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GOVERNMENT OF ARUNACHAL PRADESH
GENERAL ADMIN1STRATION DEPARTMENT

GA (B) BRANCH

NOTIFICATION
The 2nd January, 1990

No. GA (B) 13J89.-The following Ordinance promulgated by the Governor of
Arunachal Pradesh is hereby publisbed for general information :-

(Ordinance promulgated by the Governor on 2nd January, 1990)

THE ARUNACHAL PRADESH RE-ORGANISATION OF DISTRICT
.. (TRANSFER OF RAGA ADMINISTRATIVE CENTRE) ORDINANCE NO.4, 1989.

An
Ordinance

•

to withdraw the Arunachal Pradesh Re-organisation of District
(Transfer of Raga Administrative Centre) Ordinance (No.3), 1989.

W n.:.~reas the Arunachal Pradesh Legislative Assembly is not
in session and tIl- Governor is satisfied that the circumstances
.exist which render, it necessary for him to take immediate
action;

Now, therefore, \ in exercise of the powers conferred by
clause (1) of Articlle 213 of the Constitution of India, the
Governor is pleased to make and promulgate in the Fortieth
Year of the Republic of India, the following Ordinance,
namely :-

1. (1) This Ordjnan~, may be called the Arunachal Pradesh Short title
Re-organh,ation of Dls -icts (Transfer of Raga Administrative Centre) and
Ordinance (No.4), I'"9. 'commence-

ment.
(2) It shall be d med to have come into force on the 23rd

December, 1989.
2. On and from tbe 1 late of commencement of this Ordinance,
the Arunachal P~ade~ Re-organisation of Districts (Transfer of

'ga Admimstratlve (1Jtre) Ordinance (No.3), 1989 shall stand
-rawn.

Withdra-
wal of
Ordinance
(No.3),
1989.

J. K. Dadoo,
Secretary (General Administration),

Government of Arunachal Pradesh,
Itanagar.



The Arunachal Pradesh Gazette
EXTBAOROINARY

PUBLISHED BY AUTHORITY
.........ti

Naliarlagun, Wednesday, January 10;-~O, Pausa 20, 1911 (Saka)
- .:AGW-----. ------

GOVERNMENT OF ARUNACHAL PRA UESH
LAW AND JUDiCIAL DEPARTMENT

NOT1F!CA TION

The 28th December, 1989

No. LAW/LEGN-26j87,- The following Central Act published in the Gazette
of India, Extraordinary, Part II Section-I- dated 25th November, 1989 is hereby
republished for general information ;-

No. 189, Vol. IV,

Dr
r

THE SMALL lNDUSTRIES DEVELOPMENT BANK OF INDIA ACT, 1989
(ACT NO. 39 OF 1.989)

AN
ACT

..
to establish the Small Industries Development Bank of India as the

principal financial institution' for the promotion. financing. and
development oj industry in the. small-scale sector and to co-
ordinate the functions of the institutions ...'engaged in the
promotion, financing or developing industry in the small-scale
sector and for matters connected th~r.elvithor incidental thereto.

BE it enacted by Parliament in the Fortieth Year of the
Republic of India as follow :-

CHAPTER I

PRELlMINARY

1. (1) This Act may be called the Small Industries Develop-
ment Bank of India Act, 1989.

, , (2) It extends to the whole of India.

Short
title,
extent
and com-
mence-

(3) It shall come into force on such date as the Central ment.
Government may, by notification, appoint and different dates may
·be appointed for different provisions of this Act.

2. In this Act, unless the context otherwise requires,-

(a) ~<B()ard" means the Board of Directors of the Small
Industrie ' 'Jevelopment .Bank of' India referred to in section 5;

(b) (a) "'§airman" means the Chairman referred to in clause
(a) of shu-section (1) of section 6; . '

(c) "Court" means the High Court within the local
limits of whose jurisdiction,-

Defini-
tions.

(i) toe defendant or respondent or, where there is
more than one defendant or respondent, anyone of them-

(1) has his registered office, or

(2) carries on the whole or part of his business,

at the time of commencement of any legal proceedings
against him under this Act, or

(ii) the cause of action for such legal proceedings,
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Establish-
ment
and in
corpora-
tion of
Small In-
dustries
Develop-
ment
Bank of
India.

(d) "Development BanW' means the Industrial Develop-
ment Bank of India established under section 3 of the
Industrial Development Bank of India Act, 1964; 18of 196.4.

(e) «Director" means a Director nominated under sub-
section (1) of section 6 and includes the Managing Director;

(f) "export" means export from India of products or
services of. any. industrial concern in small-seals sector;

(gj "import" means .import into India of services or
goods including all materials, commodities and articles in a
solid, liquid or- gaseons- stare and" all forms of energy for
the use' of any industrial concern in the small-scale sector;

(h) "industrial concern in the small-scale sector" means
an industrial COncern as defined in clause (c) of section 2
of the Industrial Development Bank of India Act, 1964, and 18 of 1964.
which is regarded as sa small-scale undertaking under section
lIB of the Industries (Development and Regulation).Act, 1951; 65.of 1951.

(i)' "Managing Director" means the Managing Director
appointed under sub-section (1) of section 7;

(j) "National Small Industries Corporation" means the
National Small Industries Corporation Limited registered
under the Companies Act, 1956; 1of 1956.

(k) "notification" means a notification published in the
Official Gazette;

(J) "prescribed" means prescribed by regulations made
under this Act;

(rn) "Small Industries Bank" means the Small Industries
Development Bank of India established under sub- section (1)
of section 3;

(n) "State Small Industries Corporation" means a State
Corporation, registered under the Companies Act, 1956, for 1of 1956.~

. small industries in a State;

(0) "State Financial Corporation" means a financial
corporation established under section 3 or. section 3A or an
institution notified under section 46 of the State Financial
Corporations Act, 1951;' 63 of 195L

(p) "State Industrial Development Corporation" means
a State Corporation registered under the Companies Act,
19'56, for the development of industries. in. a. State'; 1 of 1956.

(q) words, and expressions. used; herein and no t define-a
but defined in the Industrial Development Bank of India
Act" 1964, shall bave the. meaniags. respectively assigned to 18 of 1964~
them in that Act..

CHA~TB:R· It.

ESTABLISRMRNT·. OF THB SMALL. INDUSTRIES DEVELOP-
. MENT BANK OF INOlA: AND CAPITAL THEREOF

3. (1) With effect- from such. date as; the. Central Govern-
ment may, by notification, appoint, there' shall. be established,
for the purposes of this Act, a corporation to be known as
the Small Indu.stries Development Bank of India.

(2) The Small Industries Bank shall be a body corporate
with the name aforesaid having perpetual succession and a co-
mmon seal with power, subject to the provisions of this Act,
to acquire, hold and dispose of property and to contract, and
may, by that name, sue or be sued.

(3) The head office of the Small Industries Bank shall be
at LUCKIlOWor at such other place as the Centra! Government
may, bY1 notification, specify.
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(4) The Small Industries Bank shall' establish offices, branches
or agencies at any place in or outside India.

4. (1) The authorised capital of the Small Industries Bank Autho-
shall be two hundred and fifty crores of rupees: rised

capital.
- Jirovided that the': Development Bank max increase the said>

capital. up to one thousand crores _of rupees.

(2) The issued capital of the Small Industries Bank shall
be wholly. subscribed by the, Development Bank.

CHAPTER· III

MANAGEMENT OF THE SMALL INDOSTRIES BANK

5. (1) The general" superintendence, direction and manage- Manage-
ment of the affairs and business of tbe Small Industries Bank menr.
shall vest in. a Board of Directors, which. may exercise all pow-
ers and do all acts and things' which may be exercised or dune
by the Small Industries Bank.

(2) In the discharge of its functions under this Act, the
Small. Industries Bank shall be guided by such directions in
matters of policy involving public interest as the Central GOvern ..
ment, in consultation with the Development Bank, or the.
Development Bank, may give in writing.

(3) Save as otherwise p-rovided in regulations made under
this Act, the Chairman shall also have powers of general super-
intendence and direction of the affairs and business of the;
Small Industries Bank and may abo exercise all powers and, do.
all acts and-things which may be exercised or done by that Bank. .

(4) Subject to the provisions of this Act, the Board in-
discharging its functions shall act on business principles with.
due regard to public interest.

.6. (I) The- Board shall consist of the following, namely:- Constitu-
tion of

(a) the Chairman of the Development Bank, if he Board.
is: a whole-time Chairman, and if he is not. a whole-time

. Chairman., the Managing Director of that Bank, shall be
the ex-officio Chairman of the. Small Industries Bank ;

(J:t) two Directors to be nominated by the Central
Government: from amongst its officials;

(0) one Director to be nominated by
:B'a~ from amengst its officials of, Or above,
of! the. Bxecative Director;

the Reserve
the rank of

61 of 1981.

(d) ten Directors to be nominated by the Develop-
ment Bank, of whom-

(i) one shall be from amongst its officials;

(ii) one representing tile National ganl( fOT Agricul-
ture and Rural Development established under section 3 of
the. National. Bank for' Agriculture and Rural Develepment
A:'Cf.; 191H;

61 of 1956.

(iii") one, representing the Khadi and Village Industries
Commission established under section 4 of the Khadi and
Village Industries Commission Act, 19'56;~

(iv) seven from amongst the experts in industry in
small-scale sector or co-operative sector, or persons hav-
ing, SUGh:special knowledge or professional experience as
the Development Bank may consider desirable or useful
to the. Small Industries Bank, or persons representing
scheduied . banks, State- Financial- Corporatiens, State
Small Industries GOl'porations or the' Natrona} Small
Industries Corporation;
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(e) the Managing Director, ~~-officio Director.

(2) Every Director referred to in clause (b). clause (c) or
sub-clause (i) of clause (d) shall hold office during the pleasure
of the authority nominating him.

(3) Every Director, other than those referred to in sub- section
('2),' shall hold office for such term not exceeding three years
as the Development Bank may specify in this behalf and shall
be eligible for reappointment: .

Provided that no such Director shalt hold office continuously
for a period exceeding six years.

(4) The Directors shall be paid such fees and allowances
as may be prescribed for attending the meetings of the Board
or any of its committees and for attending to
any other work of the Small Industries Bank.

Managing 7. (1) The Development Bank shall appoint a managing
Director. Director of the small Industries Bank who shall be the whole-

time chief executive of that Bank.

Disquali-
fications.

Vacation
and reo
signation
of office
by Direc-
tors.

(2) Subject to the provisions of section 5 and. save as other-
wise provided in regulations made under this Act. the power of
general superintendence, directions and management of the affairs
and business of the Small Industries Bank shall vest in the
Managing Director who shall also exercise such powers and perform
such duties as may be delegated to him by the Board or the Chairman.

(3) The Managing Director shall, in exercise of his powers
and performance of his duties under this Act, follow such direc-
tions as the Board or the Chairman may give.

(4) The salary, allowances and other conditions of service of
the Managing Director sball be such as may be determined by
the Development Bank.

(5) The Managing Director shall hold office for such term
not exceeding five years as the Development Bank may specify in
this behalf and shall be eligible for reappointment.

(6) The Development Bank may remove the Managing Director
at any time after giving him a reasonable opportunity of showing
cause against the proposed removal.

, (7) Notwithstanding anything contained in sub-sections (5)
and (6), the Development Bank shall have the right to terminate
the term of office of the Managing Director at any time by giving
him notice, in writing, of not less than three months or three
months' salary and allowances in lieu thereof, and the Managing
Director shall also have the tight to relinquish his office at any
time by giving to the Development Bank notice in writing, of
not less than three months.

8. No person shall be a Director if he-

(a) is, or becomes, of unsound mind or is so declared
by a competent court; or

(b) is, or has been, convicted of any offence which, ill the
opinion of the Development Bank, involves moral turpitude; or

(c) is, or at any time has been, adjudicated as insolvent
or has suspended payment of his debts or has compounded
with his creditors. .~..

9. (1) If a Director-

(a) becomes subject to any of the disqualifications men-
tioned in section 8, or

(b) is absent without leave of the Board for three or
more consecutive meetings thereof,

his seat shall thereupon become vacant,
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(2) Any Director may resign his office by giving notice there-
of in writing to the authority that nominated him and on rus
resignation being accepted by such authority or if his resignation
is not sooner accepted, on the expiry of three months from the
receipt thereof by such nominating authority, he shall be deemed
to have vacated his office.

10. If the Managing Director is, by infirmity, or otherwise
rendered incapable of carrying out his duties or absent on leave
or otherwise in circumstances not involving the vacation of his
office, the Development Bank may appoint another person to act
in his place during his absence.

Casual
vacancies
in office
of
Managing
Di recr or.

11. (1) The Board shall meet at such times and places and
shall observe such rules of procedure in regard to the transaction
of business at its meetings as may be prescribed.

(2) The Chairman or, if for any reason he is unable to
attend a meeting of the Board, any Director nominated by the
Chairman in this behalf and in the absence of such nomination
any other Director, elected by the Directors present from amongst
themselves at the meeting, shall preside at the meeting.

(3) All questions which come up before any meeting of the
Board shall be decided by a majority of votes of the Directors
present and voting, and in the event of an equality of votes, the
Chairman, or in his absence, the person presiding, shall have a
second or casting' vote.

Meetings
of the
Board.

12. (1) The Board may constitute such committees whether Com-
consisting wholly of Directors or wholly of other persons Or partly mittees.
of Directors and partly of other persons for such purposes
as it may think fit.

(2) The members 'of a committee shall be paid such fees
and allowances as may be determined by the Board for attending
the meetings of any committee constituted under sub-section (J)
and for attending to any other work of the Small Industries
Bank.

CHAPTE:R IV

BUSINESS OF THE SMALL INDUSTRIES BANK

13. (1) The Small Industries Bank shall function as the Business
principal financial institution for the promotion, financing and of Small
development of industrial concerns in the small-scale sector and Industries
shall also co-ordinate the functions of institutions engaged in pro- Bank.
rooting, financing and developing the industrial concerns in the
small-scale sector and may carryon and transact any of the
following business, namely ;-

(i) granting loans and advances to any Stare Financial
Corporation, State Industrial Development Corporation, State
Small Industries Corporation, scheduled bank, State Co-opera-
tive Bank or such other financial institutions, as the Central

.Governrnent may, on the recommendation of the Development
Bank, specify, by way of refinance on such terms and condi-
tions as it may deem fit to impose, of any loans or advances
granted to industrial concerns in the small-scale sector by
such corporation, bank or institution, which are repayable
within a period not exceeding twenty-five years;

(ii) accepting, discounting Or rediscounting bills of
exchange and promissory notes made, drawn, accepted or
endorsed by industrial concerns in the small-scale sector or
by any person selling products manufactured by an industrial
concern in the small-scale sector;
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~--------------------------~--------~----------~---(iii) subscribing to, or purchasing stocks, shares, bonds
or debentures of, any State Financial Corporation, State
Industrial Development Corporation, State Small Industries
Corporation, National Small Industries Corporation or such
other financial institutions, as the Central Government may,
on the recommendation of the Development Bank, specify;

(iv) granting lines of credit or loans and advances to
any State Financial Corporation, State Industrial Development
Corporation, State Small Industries Corporation, National
Small Industries Corporation or such other financial institution
as the Central Government may, on the recommendation 'of
the Development Bank, specify;

(v) granting loans and advances to any industrial concern
in the small-scale sector or subscribing to, or purchasing, or
underwriting the issue of stocks, shares, bonds or deben-
tures of, any such concern:

Provided that nothing contained in this clause shall be deemed
to preclude the Small Industries Bank from granting loans or
advances to, or subscribing to the debentures of, an industrial
concern in the small-scale sector, the amounts outstanding thereon
may be convertible at the option of the Small Industries Bank
into stocks or shares of that concern within the period the loan;
advance or debenture is repayable.

Explanation.-In this clause, the expression ~'the amounts out-
standing thereon" used in relation to any loan or advance, shall
mean the principal, interest and other charges payable on such
loan or advance as at the time when the amounts are sought
to be converted into stocks or shares;

(vi) granting loans and advances-

(a) to any person exporting; or

(b) to any person outside India, in connection with
the export; or

(c) for the execution of turn-key projects outside
India by any industrial concern in the small-scale sector;

(vii) granting loans and advances to a scheduled bank
or any other bank or such financial institutions as the Central
Government may, on the recommendation of the Develop-
ment Bank, specify, by way of refinance of loans and
advances granted by it for purposes of export;

(viii} accepting, collecting, discounting, rediscounting,
purchasing, selling or negotiating in or outside India, bills of
exchange or promissory notes arising out of transactions, relating
to export or import and granting of loans and advances
in or outside India against such bills or promissory notes;

(ix) granting, opening, issuing, confirming or endorsing
letters of credit and negotiating or collecting bills or other
documents drawn thereunder;

(x) granting lines of credit to the Government of any
foreign State or any financial institution or person outside
India for the purpose of export or import;

(xi) financing export from or import into India of
machinery, equipment or other assets including vehicles, ships
and aircraft, on lease, sub-lease or hire purchase basis by or
for any industrial concern in small-scale sector;

(xii) buying or selling of, or entering into such other
dealings in, foreign exchange as may be necessary for the
discharge of the functions of the Small Industries Bank;

(xiii) opening of any account in any bank in or out-
side India or making of any agency arrangements with, or
acting as an agent or correspondent of, any bank or
other institution in or outside India;
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(xiv) transferring for consideration any instrument rela-
ting to loans and advances granted by it to any industrial
concern in the small-scale sector;

(xv) granting loans and advances to any person for
purposes of investment in any industrial concern in the small-
scale sector;

(xvi) guaranteeing loans raised from, or credit arrange-
ments made with, any bank, financial institution or other
lending agency in any country outside India in foreign
currency, with the approval of the Central Government, by
industrial concern in the small-scale sector;

(xvii) guaranteeing deferred payments due from any indus-
trial concern in the small-scale seotor ;

(xviii) guaranteeing-

(a) loans raised by industrial concerns in the small-
scale sector which are floated in the public market, or

(b) loans raised by any industrial concern in the
small-scale sector from any scheduled bank or State
Co-operative Bank or State Financial Corporation or
State Industrial Corporation or such other financial insti-
tutions as the Central Government may, on the recom-
mendation of the Development Bank, specify;

(xix) guaranteeing the obligations of any scheduled bank
or State Co-operative Bank or State Financial Corporation
or State Industrial Development Corporation or State Small
Industries Corporation or such other financial institutions as
the Central Government may, on the recommendation of the
Development Bank, specify, arising out of, or in connection
with, underwriting the issue of stocks, shares, bonds or
debentures of any industrial concern in the small-scale sector;

(xx) providing factoring services to any industrial concern
in the small-scale sector;

(xxi) providing technical and financial eonsultancy, mer-
chant banking and extension services;

(xxii) undertaking activities for promotion of industry in
the small-scale sector. including entrepreneural development
programmes, raw material purchase, marketing support and
promotion of, or financial support to, agencies engaged in
such activities;

v (xxiii) acquiring, with the approval of the Central
Government on the recommendation of the Development
Bank, the undertaking including the business, assets and
liabilities of any institution the principal object of which is
the promotion or development of industry in the small-scale
sector in India, or the grant of financial assistance for such
promotion or development;

(xxiv) leasing, sub-leasing or giving on hire or hire-
purchase any movable or immovable assets to any industrial
concern in the small-scale sector;

(xxv) undertaking research and surveys for evaluating or
dealing with marketing or investments and undertaking and
carrying on techno-economic studies in connection with the
development of industry in the small-scale sector;

. (xxvi) providing technical, legal, marketing and adminis-
trative assistance to any industrial concern in the small-scale
sector or any person for promotion, management or expansion
of any industrial concern in the small-scale sector;

(xxvii) planning, promoting and developing industries in
the small-scale sector;
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Loans by
Central
Govern-
ment.

Borrow-
ings and
accept-
ance of
deposits
by the
Small
Industries
Bank.

(xxviii) promoting, forming or conducting or associating
in the promotion, for.nation or conduct of companlzs, sub-
sidiares, societies, trusts or such other association of persons
as it may deem fit;

(xxix) acting as agent of-

(a) the Central Government Or of the Reserve
Bank or of the Development Bank, or.

(b) such other government or person as the
Development Bank may authorise;

(xxx) doing any other kind of business which the
Central. Government may, on the recommendation of the
Development Bank, authorise;

(xxxi) generally doing such other acts and things as
may be incidental to, or consequential upon, the exercise of
its powers or the discharge of its. duties under this Act or

.. any other la w for the .time, being in f-orce including sale or
transfer of any of its assets.

(2) The Small Industries Bank may receive in· consideration
of any of the services mentioned in sub-section (I) such commi-
ssion, brokerage, ioterest, remuneration or fees as may be agreed
upon.

(3) The Small Industries Bank shal; not grant any loan or
advance or other financial accommodation on the security of its
own, bonds or cebentures.

14. The Central Government may, after due appropriatton
made by Parliament by law in this behalf, advance to the Small
Industries Bank-

(a) an interest free loan of such amount and repayable
in such instalments and in such other manner as may be
determined by the Central Government; and .

(b) such, further sums of money by way of loan on
such terms and conditions as may be .agreed .Upon:

Provided that Central Government may, on a request being
made to it by the Small Industries Bank, increase the number
of instalments or alter the amount of any instalment or vary
the date on which any instalment is payable under clause .(a).

15. (1) The Small Industries Bank may, for the purpose
of carrying out its functions under this Act,-

(a) issue and sell bonds and debentures with or without
the guarantee of {he Central Government ;

(b) borrow money from the Reserve Bank-.

(1) repayable on demand or on the expiry of the
fixed .periods Dot exceeding ninety days from the date

. on which the money is so borrowed against the security
of stocks, funds and securities (other than immovable
property) in which a trustee. is authorised to invest trust
money by any law for the time being in force in India;

(ii) against bills of exchange or promissory note !I
arising out of bonafide commercial or trade transactions,
bearing two or more good signatures and maturing
within five years from the date of the borrowing , .

(iii) out of the National Industrial Credit. (Long
Term Operations) Fund established under sections 46C
of the Reserve Bank of India Act, 19.34, for any of the 2 of 1934.
purposes specified in that section;·
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(c) borrow money from the Development Bank or such
qtl):er 1lJJ~~oritr> Ol;gf,l.Q.lsalion \.Pr'kl;;~tituti~n ,a.s:,~may be generally

h) ~,(j)I1 S-j:\ecial]i)';qppr})~eJi "by t,lw rD.cvelopm.ent Bank- ; <.11
~_..-, I ~),.~':) !.~I 1'" t J'"

(d) accept deposits repayable' after the expiry of such
'>:" pWiod. an~.r'onl,~U<;l~ terms ~~'')lflaydbe: generally or specially
'j, t.appr,qve~ lj>y the,.D~\{elopmen:t Bank..>v.J !' • ':

,) !.!. ) j • ~;.1 ~ j"fJ ~ 'j' ·tj l "It I 3 -,r. \l ....t '" '''J'' i[

(2) The Central Government may,;~·Q1'l.Kl·.r~uesn being made
to it by the Small Industries Bank. guarantee the bonds and
4e~ntur.es- issued, by.,~hat:·~.;BFmk as- l(j)uthe- .x:ep,lyment.'of ''Pt'lncipal
and the, p,ay.mentTof.~,if)tteF~t'1 at such : rate .as may,t,be;tiiked"l~~
tJ±tatq,GqY~r_nme&t.1 .' " 'U J I 1> ,'1; '-; 1 .t 'I

"'l. / ~ 1 I, ''_ .I;' _,N

.,

1 _ ! l

16. The Small Industries Bank may invest its funds in the Invest-.
securities of, the., Ceo.tralfOover»ment, Of' ot (an~' .S:tlate~tGove{jnment moot:'~ II )

91; l.nr ,dt{pos~~~ withl.)<,rpy.,~s~~~uleAi bank., ',' " ' , " . (;',;1. 'i>
• ..,j. ~ \) +A ",.J > )1. ~ -.

17. The rights and interests of the Small Industries Bank :P..o\i?e~o
(including any other rights incidental thereto) in relation to any 2th~1l~1
loan Or advance granted. or any amount recoverable, by it may rigl1ls1,uS
be transferred by the Sm~i Jlld'll6t.r.~e'lOBank, either in whole or
in part, by the execution or issue of any instrument or by
t~ transfer- 'of 1t1-ly::,'iJ;l$trument by eadorsement, '7orrih1 ady!/oth~r
manner in which the rights and interests in relation to such

b~ Gl<?llon-Q;, advance Tl1!lY. ~,lawfully .transferred, arid the Small
In,,dustl,"l~~ Bank, ma.y" notwithstauding ' such 'transfer, act as 'the ~ t" i !
~~U!stee.fer .the Itransferee. ~ " I

r: '" ,

1 of 1956.

.J r . )
18. The Small Industries Bank shall have the right to

;c'1ui~c" by ~ransfe! or ,assigranent, the. nghts., and interests of
any public nB,aJ;lcial ,inst1):uti011 as' defined in seat ion 4)';\ of the
Companies Act.; 1956 (including.any other rights incidental thereto)
in relation to,: an')! loan. or advance i. granted. OIl' any .amount
~co,v~J'ablc by I such .i nstitution, ,. .either .In .whole ,or .in. part; ~y.
tne execution, or .lssue of 'any instrument or',' by the '!trarisfeI1J' oil
any instrument or in any other manner.
L '1, I,' I' , (I ,I 1 ~,

19. (1) Notwithstanding anything contained -in the Foreign
Exchange Regulation Act, 1973, Or in any other enactment for
the time, being ~in force' relatrng.;tQl floreig15.' exchange, "the Small
Industries 'Bank may, fop tile "purposes .:of- granting loans" and
ad vances under this Act, .borrow, I with 1 the' 'previous-J consent of
the Central Government and the Development Bank, foreign
currency from, any" ba.nk OF financial" institutlbu (in any foreign
country .ob 'othellwisel 1-1' .....,:. I. .' '.' , :;

P~wet to
acquire"
rights.

46 of 1973.

') ';.';l ')

Loaml',jn
rdi-eigo-'
currency:-' r'

'} (2) The .Ceneral-Government may, where' necessary, guarantee
any loan taken by the Small Industries Bank under sub-section
(I) 0'1" any part thereof as to the repayment ,ofti principal and
the payment of interest and other ili-cidental charges, ,

(3) An loans and advances granted by the Small Industries
Bank out of foreign currency borrowed under sub-section
(I) shall be expressed in terms of foreign currency as equivalent
of Indian currency calculated in accordance with the rate of
exchange prevailing at the time of grant thereof, and the amount
due thereunder shall be repayable in equivalent Indian currency
calculated in accordance with the rate of exchange prevailing -
at the time of repayment of such loan or advance.

(4) Unless otherwise provided by the Central Government
any loss or profit in connection with any borrowing of foreign
currency under sub-section (1) for the purpose of granting
loans and advances under this Act, or with its repayment
to the concerned foreign lending agency, on account of any
fluctuations in the exchange accruing-

j_ - 1

, .

(a) during the period within which the loan or
advance is -repayable by the industrial concern in the small-
scale sector Or the period of actual repayment thereof by
the concern, whichever is longer, shall be reimbursed by, or
paid to, as the case may be, the recipient of such loans
and advances;
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(b) after the expiry of the period specified in cJause (a),-

- (i) shall be borne by the Small Industries Bank in
respect of normal market fluctuations in the rate of
foreign exchange;

(ii) shall be reimbursed by, or paid to, as the
case may be, the Central Government in respect of
fluctuations other than the normal market fluctuations
in foreign exchange.

Explanation.-If any question arises as to whether any
fluctuation as aforesaid is a normal market fluctuation or
not, the same shall be decided by the Central Government
whose decision thereon shall be final.

Grants, 20. The Small Industries Bank may receive gifts, grants,
donations, donations, benefactions or other monies from government or
etc, to any other Source.
the Small
Industries
Bank.

Small
Industries
Develop-
ment As-
sistance
Fund.

Credits to
Small
Industries
Develop.
ment As-
sistance
Fund.

Utilisa-
tion of
Small
Industries
Develop.
ment As-
sistance
Fund.

Debits to
Small
Industries
Develop-
ment As-
sistance
Fund.

CHAPTER V

SMALL INDUSTRIES DEVELOPMENT ASSISTANCE FUND

21. (1) With effect from such date as the Central Govern-
ment may, by notification, appoint, the Small Industries
Bank shall establish and maintain, a special fund to be called
the Small Industries Development ASSistance Fund.

(2) The Small Industries Bank may, at any time, establish
any fund as part of the Small Industries Development Assist-
ance Fund for such purpose or purposes as may be approved
by the Central Government on the recommendation of the
Development Bank, or establish any other fund as may be
required by or under any law for the time being in force.

22. To the Small Industries Development Assistance Fund
Shall be credited-

(a) all amounts received for the purpose of that Fund
by way of loans, gifts, grants, donations, benefactions or
otherwise from Government or any other Source;

(b) repayments or recoveries in respect of loans,
advances or other facilities granted from the Fund;

(c) income or profits from investments made from the
Fund; and

(d) .income accruing or ansrng to the Fund, by way
of interest or otherwise, on account of the application
of the Fund in accordance with the provisions of section 23.
23. The Small Industries Bank may disburse or spend from

the Small Industries Development Assistance Fund, any amount
for such purposes as the Central Government may, on the
recommendation of the Development Bank, specify.

24. (1) To the Small Industries Development Assistance
Fund shall be debited-

(a) such amounts as may from time to time be dis-
bursed or spent under section 23;

(b) such amounts as .may be required for discharging
the liabilities in respect of loans received for the purpose
of that Fund;

(c) any loss arising on account of investment made
out of that Fund; and
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(d) suoh expenditure arising out of, or in connection

with, the administration and application of that Fund as
may be determined by the Board,

(2) No amount shall be debited to the Small Industries Deve-
lopment Assistance Fund except as provided for in sub-section (J).

25. (1) The balance-sheet and accounts of Small Indus-
tries Development Assistance Fund shall be prepared in
such form .and manner as may be prescribed,

(2) The Board shall cause the books and accounts of
the Small Industries Development Assistance Fund to be closed
and balanced as on the 31st day cf March each year or
such other date as the Development Bank may specify.

(3) The Small Industries Development Assistance Fund
shall he audited by one or more auditors appointed by the
Development Bank under section 30 who shall make a
separate report thereon.

(4) -The provisions of sub-sections (2), ~3) and (4) of
section 30 shall, so far as may be, apply III relation to
the audit of the Small Industries Development Assistance Fund.

(5) The Small Industries Bank shall furnish to the
Central Government and the Development Bank within . four
.months from the date on which the accounts of the Small
Industries Development - Assistance Fund are' closed and
balanced, a copy of balance-sheet and accounts together with
a copy of its auditors' report and a report on the operation
of that Fund during the relevant year and the Central Government
shall, as soon as may be after they are received by it, cause
the same to be laid before each House of Parliament.

26. The Small Industries Development Assistance Fund
shall not be closed or wound up save by order of the
Central Government and in such manner as that Govern-
ment may, on the recommendation of the _ Development
Bank, direct.

CHAPTER VI
SMALL INDUSTRIES GENERAL FUND, ACCOUNTS AND AUDIT

Accounts
and audit
of Small
Industries
Develop-
ment As-
sistance
Fund.

Liquida-
tion of
Small
Industries
Develop-
ment As-
sistance
Fund.

27. All receipts of the Small Industries Bank other Small
than those which are to be credited to the Small Industries Industries
Development Assistance Fund under this Act shall be credited General
to a fund to be called the Small Industries General Fund and Fundz .
all payments by the Small Industries Bank, other than those which
are to be debited to the Small Industries .Development Assistance
Fund, shall be made out of the Small Industries General Fund.

28. (1) The balance-sheet and accounts of the Small Indus- Prepara-
tries Bank shall be prepared in such form and manner as may tion of
be prescribed. accounts

and
balance-
sheet.

(2) The 'Board shall cause the books- and accounts of the
Small Industries Bank to be closed and balanced as on the
31st day of March each year or such other date, as the
Development Bank may specify.

29, (1) The Small Industries Bank may establish a reserve
fund to which may be transferred such sums as that Bank may
deem fit out of the annual profits accruing to the Small
Industries General Fund.

(2) . After making provision for bad and doubtful debts,
depreciation of assets and for all other matters for which
provision, IS necessary or expedient or which is usually provided
for by bankers and for the reserve fund referred to in sub-
section (1), the Small Industrial Bank shall transfer the balance
of the net profits to the Development Bank.

Disposal
of profits
accruing
to Small
Industries
General
Fund.
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Saving,'. 'i 31. Save as otherwise provided in sub-section (4) of
section 25, nothing contained 5i,gT1hi~:::,Chapter shall apply to
the Small Industries Development Assistance Fund.

TlCH,;A (~M/>. ~1'V!l'r~_ ')I. /1 _:-i ,,1.'. s.~:"i) Z:U,:-r~J.";:"'~,!J./,rv"'2
CHAPTER VII

)i !1l2 "<'J tr) ).r!Bc' r:"lJ? J."I: 'tw' (.; 'r!l "(_, n1i~:> 1 LA .\'£
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·",'r .. , .(\ .1 I .! ,.'J;; ", .: I k ._( 1\ ..t'- rrl(~t)t""j'{ a
Transfer 32. (1) On such date as the Central Government may, by
of part of notificatioi1, appoint,. the business, assets and liabilities. rights,.
business interests, privileges and obligations of the Development Bank
of Deve- relating to. the Small industries ,Deveiopment Fund and the
lopment National Equity Fund (hereinafter in this section referred to as
Bank. Funds) shall stand transferred to, and vest in, the Small

Industries Bank ..

Explanation.-"Small Industries Development Fllnd" and
"National Equity Fund" mean the Small Industries Development
Fund and National Equity Fu.nd, referred to as such ill the
books and accounts of the Development Bank on the day imme-
diately preceding the date appointed in. this sub-section.

(2) For the transfer to, and vesting in. the Small Industries
Bank under sub-section (1) of the Funos, that Bank shall pay
to. the Development Bank SUGh amount and on such terms and.

, conditions as the Development Bank may determine.

(3) All contracts, deeds, bonds, agreements,' I)owerS of
attorney, grants of legal representation and other instfU.rtIerits of,
whatever nature which relate to the Funds and which are supsist-:- .
ing or having effect immediately' before the date, referred to in'
sub-section 0) and to which the pevelQpment Bank is a party
or which are in favour of th~ Development Bank shall,-
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(a) if they relate exclusively to the Funds, be of full force
and effect against or in favour of the Small Industries Bank and
may be enforced and acted upon as fully and effectively as if.
instead of the D..ivelopment Bank, the Small Industries Bank had
been a party thereto or as if they had been issued in favour of
the Small Industries Bank; and

(b) if they relate not only to the Funds but also to any
of the other business or functions of the Development Bank, be
of full force and effect against or in favour of both the Develop-
ment Bank and the Small Industries Bank and may be enforced
or acted upon as fully and effectively as if, in addition to the
Development Bank, the Small Industries Bank had also been a
party thereto or as if they had been issued in favour of the
Development Bank and also the Small Industries Bank.

(4) If, on the date referred to in sub-section (1), any suit,
appeal or other legal proceeding of whatever nature relating to
the Funds is pending, the same shall not abate, be discontinued
or be ill any way prejudicially affected by reason of the transfer
to the Small Industries Bank of the business of the Development
Bank or of a aything contained in this Act, but the suit, appeal
or other proceeding may,-

(a) where it relates exclusively
tinned, prosecuted and enforced by
Industries Bank; and

to the Funds, be con-
or against the Small

(b) where it relates not only to the Funds but also to
any of the other business or functions of the Development
Bank, be continued, prosecuted and enforced by or against
the Development Bank and the Small Industries Bank or, if
the Central Government by order in writing so directs, by or
against such one of them, as may be specified in such order.

(5) If any question arises as to whether any contract. deed,
bond, agreement, power of attorney. grant of legal representation
or other instrument referred to ill sub-section (3) or any suit,
appeal or other legal proceeding referred to in sub-section (4)
relates or relate exclusively to the Funds it shall be referred to
the Development Bank for decision and the decision of the
Development Bank thereon shall be final.

(6) The provisions of this section shall have effect notwithstand-
ing anything contained in the Industrial Development Bank of

18 of 1964. India Act, 1964, or any other law or any instrument having
force by virtue of the said Act or other law.

CHAPTER VIII

MISCELLANEOUS

33. (1) The Small Industries Bank may appoint such num- Staff of
ber of officers and other employees as it considers necessary Small
or desirable for the efficient performance of its functions and Industries
determine the terms and conditions of their appointment and service. Bank.

(2) At any time before the expiry of six months from the
appointed day, the Development Bank may, in public interest,
transfer to the Small Industries Bank such members of its staff whom
the Development Bank considers as relevant to, or suitable for,
the functions of the Small Industries Bank, as on deputation
with the Small Industries Bank, but sueh members shall hold
effice by the same tenure and upon the same terms and conditions
of service as respects remuneration, leave, provident fund, retirement
or other terminal benefits as they would have held such office
if the Small Industries Bank had not been established and shall
continue to do so until the Development Bank either on its
own motion or at the request of the Small Industries Bank re-
calls such member of staff to its services:

Provided that every member of the staff so transferred may elect
to go back to the Development Bank by exercising an option in
writing to that effect before the expiry of a period of nine months
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from the appointed day and on the exercise of such option, the
Development Bank shall, before the expiration of a period of
eighteen months from the appointed day, take back such member
of the staff and he shall be deemed to have been on deputation
to the Small Industries Bank during the period he was a member
of the staff of the Small Industries Bank.

(3) Notwithstanding anything contained in the Industrial
Disputes Act, 1947 or in any other law for the time being in 14 of 1947.
force, the absorption of any member of the staff by the Small
Industries Bank in its regular service under this section shall
not entitle such employee to any compensation under that Act
or other law and no such claim shall be entertained by any
court, tribunal Or other authority.

Explanation.- For the purposes of this section, "appointed day"
means the date of establishment of the Small Industries Bank
under section 3.

Returns.

Delegation 34. The Board may, by general or special order, delegate to
of powers. any Director or committee constituted under section 12 Or to any

officer or other employee of the Small Industries Bank, subject
to such conditions and limitations, if any, as may be specified in
the order, such of its powers and duties under this Act as may
deem necessary.

35. The Small Industries Bank shall furnish from time to time
to the Central Government, the Reserve Bank and the Develop.
ment Bank such returns as they may require.

Obliga-
tions as
to fidelity
and
secrecy.

36. (1) The Small Industries Bank shall 'not, except as otherwise
required by this Act or any other law, divulge any information
relating « to, er to the affairs of its constituents except j u circums-
tances in which it is, in accordance with the law or practice and
usage customary among bankers necessary or appropriate fer the
Small Industries Bank to divulge such inforrnaiion,

(~) The Small Industries Bank may, for the purpose of the
efficient discharge of the functions under this Act, collect from or
furnish to the Central Govenment, Reserve Bank, Development
Bank. state Bank, any subsidiary bank, nationalised bank or other
scheduled bank, State Co-operative Bank, State financial Corpora.
tion, State Industrial Development Corporation, State Small Indus-
tries Corporation or the National Small Industries Corporation or
such other institutions as may be specified by the Develcpmenj.
Bank, credit information or other information as it may consider
useful for the purpose, ill such manner and at such times, as it ,
may think fit.

Explanation.~For the purpose of this sub-section, the expression
"credit information" shall have the same meaning as in clause (c)
of section 45A of the Reserved Bank of India Act, J934, subject 2 of 1934~
to the modification that "banking company" referred to therein
shall mean a bank, corporation or other institution referred to inthis SUb-section.

(3) Every Director, member of a committee, auditor, officer
Or other employee of the Small Industries Bank or the Develop-
ment Bank whose services are utilised by the Small Industries
Bank under the provisions of this Act, shall, before entering upon
his duties, make a declaration of fidelity and secrecy in the form
set out in the First Schedule to this Act.

Defects 37. (1) No act or proceeding of the Board or of any committee
in appoint- of the Small Industries Bank shall be questioned on the ground
ment not merely of the existence of any vacancy in, or defect in the constitu-
to invali- tion of, the Board or the committee, as the case may be.date acts
etc.

(2) No act done by any person acting in good faith as a
Director shall be deemed to be invalid merely on the ground that
he Was disqualified to be a Director or that there was any otherdefect in his ~mn"intrn .."+
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